
BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

In the Matter of Amending t.he
"Columbia County Natural Resources
Depletion Fee Ordinance" and the
"Co1umbia County Surface Mining
Ordinance"

The purpose of this ordinance is
Columbia Count.y amendments to t,he
Resources Deplet,ion Fee Ordinance" as

)

)

)

)

)

)

ORDINANCE NO. 96-2

The Board of County Conrnissioners for Columbia CounLy, Oregon
ordains as follows:

qE:(aTTON 1 TTTLE.

This ord.inance shall be known as Ordinance No. 95-2. Exhibit
rrArr, which is attached heret,o a.nd incorporated herein by this
reference, shal-I be known as the "Columbia County Natural Resources
Deplet.ion Fee Ordinance" .

SECTION 2 . AI]IIHORITY.

This ordinance is adopt.ed pursuant to ORS 203.035 and 203.055

SECTION 3. PURPOSE.

a

ORDINANCE NO. 96_2
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b

c

The depleLion fee for severing and depleting natural resources
f rom t,he soils and waters of Columbia County would be
increased from $0.1-0 per ton to $0.15 per ton. The additional
fee would be used to reimburse Columbia County for the cost of
regulat,ing surface mining in the County. Excess revenues
would be dedicat.ed to construction, reconstruction,
improvemenL, repair and maintenance of the Columbia County
road system.

The depletion fee would be ext.ended to natural resources
severed out,side Columbia County which are transported into the
County for commercial, construction or industrial use within
the County.

The depletion fee would be exLended to dredge spoils which are
deposit.ed within or LransporLed into the Count.y.

to refer to
"Columbia

f oll-ows:

the electors of
County Natural
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a

d The deplet.ion fee would no longer operate aS a lien on reaf
property if unpaid.

If the amendment,s to the "Columbia County Natural Resources
Depletion Fee Ordinance" are approved by the electors of Columbia
Count.y, that. portion of Lhe "Columbia County Surf ace Mining
Ordinance" which provid.es for a $0.O2 per ton regulatory fee on
mineral-s would be repealed"

SECIIONTL- AMENDMENT; REFERRAL .

The ',Columbia County Natural Resources Deplet.ion Fee

Ordinance", as adopted by the Board of County Cormnissioners on
SepLember 5, 1-990, ds approved by the elec.tors of Columbia
County, Oregon, voting at the November 6, L990, general
election, and as amended by Ordinance No. 91-3 on March 27,
1,99I, is amended to read as shown on Exhibit, "A", which is
attached hereto and incorporated herein by this reference,
subject to t.he approval of the electors vot.ing at t.he biennial-
general elect,ion to be held on Novenilf,er 5 , L996.

b The "Col-umbj-a County Nat.ural Resources Depletion Fee

Ordinance", as amended by Sect.ion 4.a above, is referred to
the electors of Columbia County at the biennial general
election Lo be held on November 5 , t996.

SECTION 5. AMENDMENT OF SURFACE MINING ORDINANCE.

If the electors vot,ing at Lhe biennial general election to be
held on November 5, L996, approve the "Columbia County Natural
Resources Depletion Ordinance" aS amended herein, SecLion 5.2 of
the "Columbia County Surface Mining Ordinance" shal-l be amended to
read as shown on Exhibit "8", which is attached hereto and
incorporated herein by this reference.

SECTION 6. REPEALER; SAVINGS CLAUSE.

If the electors vot.ing at t,he biennial general election to be
held on November 5, 1996, do not approve the "Columbia County
Natural Resources Depletion Ordinance" as amended herein, this
ordinance, Ordinance No. 96-2, shall be repealed automatically
effective aS of November 15, 1-996. In case of such repeal, Lhe

"Columbia County Natural Resources Depletion Ordinance/', aS adopted
by the Board of County Commj-ssioners on September 5,1990, ds
approved by t.he elect.ors of Col-umbia County, Oregon, voting at the
November 6, 1990, general election, and as amended by Ordinance No.

ORDINANCE NO. 96_2
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91-3 on March 27, tggL, shall- continue in effect uninterrupted as
if this ordinance, Ord.inance No. 96-2, had never been adopted.

SECTTON 7. SEVERABILITY.

If for any reason any court of compet.ent jurisdiction holds
any portion of t,his ordinance invalid, or any portion of the
attached Exhibit.s NA" or "B", such portion shall be deemed a

Separate, distinct and independent portion, and any such holdings
shall not affect the validity of the remaining port,ions thereof.

SECTION B. EMERGENCY; EFFECTIVE DATE.

This ordinance being irnmediately necessary Lo maintain t.he
public health, safety and welfare, dD emergency is declared to
exist. and this ordinance shall take effect upon its adoption" If
Exhibit. \\A" is approved by the elecLors at the biennial general
election to be held on November 5, 1996, Exhibit "A", and the
amendment t.o Sect-ion 5.2 of Lhe "Columbia County Surf ace Mining
Ord.inance" as shown in Exhibit "B", shall take effect on JanuarY t,
L997 "

DATED this 4tft_ day of September 1,996 .

Approved as t.o form by BOARD OF COUNTY COMMISSIONERS
FOR CO IA COUNTY,

By
of

/,,", I

ce of Coun e1 Chairman

Commissi oner

ssr_oner

Attest:

By,
ing Sec tary

First. Reading: 3-20-96
Second Reading :9-4-96
Effective Date. 9-4-96

ORDINANCE NO. 96-2
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,rl EXHIBTT \\A"

COLUMBIA COUNTY

NATIIRAL RESOURCES DEPLETION FEE ORDINANCE

Adopted by Ordinance No. 90-20 on September 5, l-990

Approved by the Electors of Columbia County
at the General Elect,ion of November 6, ]-990

Amended by Ordinance No" 91--3 on March 27, L991-

Anended by Ordinance No. 96-2 on September 4, 1996

Referred to the Electors of Columbia County
at the Biennial General Election of November 5, L996

S : \ORDINANC\DEPL3 . COV



COLUMBIA COUNTY

NATURAL RESOURCES DEPLETION FEE ORDINANCE

SECTION 1. TITLE.

This ordinance shall be known as the "Columbia County Natural
Resources Depletion Fee Ordinanc€", and shalI be cited herein as

"Lhis ordinance" "

lEnacted by Ordinance No. 90-20.1

SECTION 2, PURPOSE.

from tshe fee levied on Ehe depleEion of naEural resourees; as
ien;

reeonsErueEion; *rntrrrovemenE; repa*r and mainEenanee ef tshe

adrn-i-*i-seraEi-en=

The purpose of this ordinance is t,o provide revenues for the
construction, recongtruction, irrprovenenE, repair and naintenance
of the CoLumbia County road systeur and to reimburse the County for
the cost of regulating surface nining.
lEn. Ord. 90-20; Amended by Ordinance No" 9I-3i Alr. Ord. 96'2.1

strr-TToN ? DEFINITIONS.

The definitions of words used in this ordinance sha1l be as
follows:

"Administratorrr means the person designated by the Board Lo
administer the provisions of t.his ordinance.

'tBoard'r means the Board of County Commissioners for Col-umbia
County "

'rseveringrt or rtseveredtt and "depletiag" or "depleted" means
t.he physical removal of t.he natural resource from the eartsh
soils or waters of @ the earth by any means.

A

B

c

D "Natura1 resource" means coal, c}ay,
gravel, met.a1lic ore, aggregaLe and

, stone, shaIe, sand,
other solid material-

soil-
any

DEPLETION FEE ORDINANCE
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E

or subst.ance exeavaEedr e*Eraetsed or rerftoved severed and
depleted or proposed to be
eemme,t=e- severed and
depleted from natural deposits or dredge spoils locat.ed in
this count,y for cournrercial, consEruction or industrial- use
anywhere, or from naturaL deposit,s or dredge spoils locat,ed
outside of this county and transported into this county for
comnercial, construction or industrial use within this county.
For purposes of this ordinance, "naLural r.esource,g" does not
include natural gas.

rrOperator" means any individual (including employers,
employees, agents, permittees, contracLors, subcontractors,
lessors and lessees), partnership, joint. venture, association,
public or private corporation, political subdivision, agency,
board or department of t,his state, dfly municipality, fj-rm,
receiver, t.rust, est,ate or any ot,her 1ega1 entity whaLsoever,
that is or has engaged in, or proposes or attempts to engage
in the business of severing andle,r depleting or transporting
natural resources :i In
instances where contracts, eit,her oral or written, are ent.ered
into whereby persons, organizations or businesses are engaged
in the business of severing and er depleting or lransporting
a nat,ural resource but do not obtain title Lo or do not. have
an economic interest therein, the part.y who owns the natural-
resource or otherwise has an economic interest in the nat.ural
resource is t,he operator"

"Premises" means the yard, pit, mine or other area in the
possession or cont.rol of the operator and from which heer--,she
the operator engages in severing
remova* and depJ.eting of a natural resource.

rrRelated parties" means two (2) or more persons, organizations
or businesses owned or control-l-ed directly or indirectly by
the same interests.

trEconomic interestrrfor the purpose of this chapt.er is
synon)rmous with t.he economic interest. ownership reguired by
Internal Revenue Code, Title 26 U.S.C. section 5l-1 in effect.
on December 31, 1-989, entit.ling the operator to a depletion
deduction for income t.ax purposes with t.he exception t.hat. a
party who only receives an armrs length royalt.y sha11 not be
considered as having an economic interest..
Ord" 90-2O; Am. Ord. 91-3; Anr. Ord. 96-2.1

F

(t

H.

lnn.

DEPLETION FEE ORDINANCE
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SECTION 4. TMPO.qTTTON OF' F'F:E:

A" Depletion Fee.

*l+ For the privileg"e of severing and depJ-et.ing natural
resources from the soils and wat.ers of Columbia County, operaLors
shall pay a fee levied ac. the raLe of $€-;+e *een---eente* $0.15
(fifteen cents) per ton"

wni

B " Transportat,ion Fee.

For the priviJ.ege of transporting natural resources into this
county for courslercial, construction or industrial use within this
county, operators shall pay a fee levied at the rate of $O.fS
(fifteen cents) per ton.

C. Conversion Fonnula.

If an operator measures the natural resource severed or
depleted by voltttrte, the operator shaLl convert that vohure into
weight by using either:

(1) The standard conversion fact,or of 1.5 tons per cu.bic
yard; or

(2') A site specific conversion factor, following a written
request, and substantial evidence submitted by a
particular operator, and upon written approval by the
Administrator

B D. Scope.

The depletion and transportation fees ffi
shall

DEPLETION FEE ORDINANCE
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be in addition to all other fees and taxes imposed by Iaw
lnn. Ord. 90-2O ; Am. Ord. 9l--3; Arn. Ord . 96-2 .J

SECTION 5. EFFECTIVE DATE.

The fees levied by section 4 of this ordinance shall be
payable on all nat.ural resources deplet,ed and severed in, or
transported inLo, Columbia County on or after
thi-+-ordi:ta*ee January 1, L997 .

lEn" Ord. 9O-20i An. Ord. 96-2.1

SECTION 5. ADMINISTRATTON OF ORDINANCE.

The Board shal1 appoint. a person to administer Lhe provisions
of t.his ordinance and sha1l delegate to that person t.he powers,
rights, duties and authority so delegated with respect to ruIes,
regulations, collection, refunding and administration of the fees
levied under sect,ion 4 of t,his ordinance.
lEn" Ord" 90-20 " l

I'SRCTTON 7 COLLECTTON OF FEES. I
lEn. Ord" 90-20; DeI. Ord. 9l--3.l

SITCTTON R MONTHLY REPORTTNG AND PAYMENT.

A Ponnrl- :nd Derrmanl- On or before the last day of the mont.h
following each calendar month, every operator, using the forms
prescribed by the Administrator, shall report the wej-ght of
naturaL resources removed from the premises of the operator or
transported into the county during the preceding mont,h, and
pay t,he amount of fees due.

B Returns to be Signed. Returns shall be signed by the operator
required to file the reLurn or by his or her duly authorized
agent but need not be verified by oath.

c Tnf rrrmali nn Parrrri rod Returns required under this section
shall contain such information as t.he Administrat.or deems
necessary for t.he proper administration of this ordinance.

D Remittance. The operator required to file the return provided
under this section sha11 deliver t.he return together with a
remit.tance of the amounL of the fee due to Columbia County.

DEPLETION FEE ORDINANCE
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E fll-hor DonnrF'i nn -n .1 T]rrnnn{- T)ari nAo For the purposes of
facilitat.ing the administ,rat,ion, payment or col-lection of t.he
fees levied under this ordinance, t.he Administrator may permit
or require returns or fee payments other than monthly. When
permit.t.ed, returns for periods other than monthly shall- be
filed and paid in such manner as Ehe Administrator may
prescribe.

Written Notice Before Change. No operator shall change the
report.ing syst.em required under this section or permitted in
writing by the Administrator without t.he prior writt.en
authorization of the Administrator.

No Exceptions. A report. and fee return are required for each
report.ing period even t.hough there may be no natural- resources
sold or removed f rom t.he premises of the operator, et
transported, during t,he preceding month, nor any f ees due.

H Failure to File Report.s. If any operator fails t.o make a
report of Ehe information reguired by this section within the
time and manner prescribed, the AdministraLor shall examine
the books, records and files of any such operator Lo ascertain
the amount of such production and to compute the fee thereon
as provj-ded by t,his ordinance.

I " Conf identialiby. The reports and records su.butitled by
operat,ors in connection wiEh the palnnent of tbe fees under
this ordinance are production records exerrpt fron pubtic
disclosure by ORS L92.501(5). Accordingly, the Board shaLl
adopt a policy of non-disclosure of such records to preserve
their confidential.ity.

lnn. Ord. 90-20; Am. Ord. 91--3; An. Ord. 96-2.1

SECIION 9. OPERATOR REpUTREp TO KEEP RECORpS.

Record keeping. Every operaEor liable for t.he reporting or
palrment of t,he fee levied by this ordinance shal-l keep such
records, receipLs, invoices, and ot.her pertinenL papers in
such f orm as Lhe Administrat.or may require.

B 'Fhraa-rrarr Mi ni mrrm . Ilvaanl- i nn Every such operator shall keep
such records for not less t.han three (3) years from the making
of such records unless the Adminj-strat.or in writing authorizes
their dest.ruct.ion sooner.

lEn. Ord. 90-20.1

F

G

A

DEPLETION FEE ORDINANCE
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A

SECTION 10. DISPOSITION OF REVENUE; ADJUSTMENT.

Except as provided by subsections B7--and.-€ of this section,
all revenues collected from the severance and deplet.ion or
transportation of natural resources under this ordinance shal1
be used fon Ehe eonsEruets*en; reeensErueEion; *rnprovemenE;

as
follows:

(1) The first $0.10 (ten cents) per ton shaLL be used
exclusively for the const,ruction, reconstruction,
iurprovement, repair and maintenance of the Columbia
County road systen.

t2) The remaining $0.05 (f ive cent,s) per ton sbaLl be
dedicated to the regrulation of surface mining in Columbia
County. Legitinate expenses for the use of such fees
shaLL incLude the sal-ary of the Surf ace Mining
Adninistrator, necessar? staff, secretarial and clerical
support, and the vehicles, suppl-ies and equipment
invoLved in the regruJ.ation of surface nrining in Columbia
County and any other expenses incurred by the County in
the regulation of surface rnining. The renaining five
cent,s per ton may also be used to reimburse the County
for the costs of administering this ordinance and
collecting the fee Levied under this ordinance.

(3) If the revenues collected in paragraph (2j above exceed
the cost of regulating surface miningr, any excess
revenues shal1 also be used exclusively for the
construction, reconstruction, improvenent, repair and
naint,enance of the Columbia County road system.

Any adjusLment of fees, penalties or int.erest that is
necessary to adjust any error in collect.ion or disLribution
may be made at a subsequenL collection or disbursement or by
t.he procedure set forth in sect j-on 11.

.i_s

er+i-:*aaee.
lEn. Ord. 9O-2O; Am. Ord. 91-3; An. Ord. 96-2.)

B

DEPLETION FEE ORDINANCE
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A

sEcTroN 11-. PF:F'TTNT)

Refund. Upon its own recorrunendation or the recomrnendation of
the Administrat.or, t,he Board may refund any overpalmenL of the
fee on natural resources imposed by this ordinance that an
operaLor pays, provided that t.he operator submits a proper
claim for refund of t,he overpa)ment, within 60 days of the due
date of the return, or the date the fees were paid, whichever
is t,he later.

B" Form for Refund. The Administrator shaII develop criteria and
procedures to refund such fees pursuant to subsection A of
this secLion, including a reasonable procedure for: submission
of proof by the purchasing or contracLing entity that such
sales qualify for such refund.

lEn Ord. 90-20"1

-qR(-TTON 1 ? DELINOUENCY r EXTENSfON.

Delinouencv- Unless an operat.or obtains an extension pursuant
t,o subsecLion B below, the operat,or becomes delinquent with
respect to this ordinance any time the operator fails:

A

(1) To
or

submit its reports completely and accuraLely, on Lime,
as ot,herwise required by this ordinance; or

(2) To remit its fee payment. fully, on time, or as otherwise
required by this ordinance.

B. Extension.

(1) The Adminisbrator may upon writ.t,en request received on or
prior to the due date of t,he report or f ee, f or good
cause satisfactory Lo t,he Administrat,or, extend the time
for filing t.he return or paying t.he fee for a period not
to exceed 30 days.

(2) Any operat.or Lo whom an extension is granted and who pays
t.he fee within the period for which the ext.ension is
granLed shall pay, in addit.ion to t.he fee, interest. at
the rat,e of 1-0? per annum from the date on which t.he fee
would otherwise have been due.

IEn. Ord. 90-20.]

DEPLETION FEE ORDINANCE
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\ SECTION 13. PENALTIES.

This ordinance is enforceeble under, and violators hereof are
subject to the penalties provided in, the Cofumbia County
Enforcement Ordinance, and to one or more of the following
sanctions:

A Inadequat.e or Untimely Reporting- If an operator is
delinguent in submitt,ing reports, the Administrator may assess
t.he fee at no more than twice t.he amounL estimated to be due
and add a penalt,y of l-0? of the amount of the fee assessed.
This penalty sha1l be in addition t.o all other penalt.ies.

Inadequate or Late Fee Palments. If an operat.or is delinguent
in making fee payments:

B

(1) The Administrator may assess int.erest pa)rments on
outst.anding fee account.s at a rate of 10? per annum
the date due until t,he date of payment 

"

the
from

(2) These fees shall operate as a first lien and privilege on
the natural resource, which lien and privilege shalt
f ollow t,he nat.ural resource into the hands of t,hird
persons whether in good or bad faith, and whet.her the
same be found in a manufactured or unmanufactured state.

fn
addit.ion, int.erests in minerals, and minerals, mineral
right,s, and rights of any kind to the ownershi-p of any
natural resource severed from the soj.l or water, shalI be
subj ect to seizure and sale f or t.he payment of the f ee
levied in this ordinance in preference to all other
cl-aims, liens and privileges.

lEn Ord. 90-20; Am. Ord. 91--3; Aur. Ord. 96-2.1

SECTION 1-4. AMENDMENTS.

The Board is
authorized Lo amend this ordinance in the nanner provided by ORS

203.035 through 2O3.055.
lEn. Ord. 90-20 i Aln. Ord. 96-2 .l

DEPLETION FEE ORDINANCE
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EXHTBIT \\B'l

Section 5.2.
Fees--

Permit, Certificatez and Inspect.ion @

(1) Each application for a new operating permit or l,imited
Exempt.ion Certificate shall be accompanied by an application fee in
the amount of $500 " Annual1y, each applicat,ion for renewal of an
operat.ing permit or Limited Exemption Certificate shall be
accornpanied by a renewal fee in the amount of $300. The
Administrat,or shalI also charge $L00 for inspect.ions made at. sites:

(a) Where surf ace mining was conducted without t.he
permit or cert.ificate required by this ordinance;

(b) Where surface mining has been abandoned; or

(c) Where surface mining was conducLed in an area not
described in the permit or certificate "

ins

eqrri in-i;*g-i'r*-eelumb:i-a

expe*ses .

m-j:nilag=

s.i

i_s
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aeeerd+ngiy: rf +E

Eo be ineur-ed; tshe regulaEorlr fee sha*I be deereased aeeordingly:

eolleeEed under €he €olunb*a €ountsy Na€ural lesourees EepleE*on Fee

,

(+ 2) Permit, certificateT and inspection @
fees are not refundabl-e. In order to bring uniformity to the
issuance of operat.ing permits or Limited Exemption Cert'if icates,
hencefort.h all operating permits and Limited Exemption Certificat.es
shall expire on June 30 of each fiscal year. The holder of an
operating permit or Limit,ed Exemption Certificate must pay all fees
in arrears, including depletion fees, before a new permit or
certificate may be j-ssued.

i*g-i*
i*
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